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Abstract

Although divorce is one of man's options, woman can apply for divorce if he doesn't observe marital rights
especially when it is impossible for her to endure marriage life. So the judge has the right from woman's part to
issue divorce order on behalf of the man despite his refusal. In other word, a divorce being issued in absence of
man and at the woman's request is called judicial divorce. In the present paper while studying judicial divorce
within domestic laws based on civil laws, it is analyzed its religious jurisprudence bases and some religious
jurisprudence issues which in conflict with judicial divorce. Following conducted researches; the thesis is
arranged in four chapters: the first chapter having two subjects, studies judicial divorce and its historical
process in religious jurisprudence and legal views. The second chapter has two discussions; first debate is
allocated to divorce right in Islam and the second debate is assigned to divorce will in Islam. The third chapter
considers judicial divorce specifically in religious jurisprudence. This chapter is offered as three subjects;
woman's salvation ways from difficulties, commanded divorce (judicial divorce) and principals of proving
judicial divorce. However, the forth chapter discusses judicial divorce legally which composed of three main
subjects; first subject is allocated to legal nature of judicial divorce being either revocable divorce or
irrevocable divorce, the second subject is allocated to evidences of juridical divorce within law and the third
subject is assigned to execute court order.

judicial, , , , .
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\. judicial
Date: Y. divorce granted at the woman's request
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